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. 'I;\E'xﬂei to silence the press under
the precedert arising from my case,
the Government would have to show
that a journalist gct his offending lead

— and it need not be the name of 2
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-
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By Frank Snepp
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‘Congress seems dead set on passing
.2 “‘names-ol-agents’” bill that would
make it a crime for anyoue, even a
jowrnalist working from public
scurces, to expose undercover United
States intelligence cperatives. The
question is, Why? Last year, the Su.
preme Court handed down a ruling
Zgainst me, In U.S. v. Snepp, that
makes thebill all but redundant. - - -:
¢ The Court’s decision arocse out of my

failure to seek the approval of my for-|
employer, the Central. Intelli-4;

4
4
””-

mer
gence Agency, for “Decent !
a book I'd written about it. Though the-
Government never accused me of pub--
lishing - anything “confidential, the
Court decided that T had viclated both
d C.1.A, secrecy agreement and anim-
plicit “fiduciary’s” obligation of trust
by sidestepping the C.LA.’S censors;
By way ‘of punishment, the . Court
gagged me— that is, barred me from
writing about the -business -
_Without the C.LA.’S approvl<— and
stripped me of all my royalties.
Superficially, the case locked liks a
simple breach-of-contract action. It
wasn’t, thanks to the Court’s reliance
fiduciary’® principle. Even
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You don’t bave to A

be a lawyer toap-

preciate what this- means. In- effect,.

the Court gave the executive branch a
free hand to regulate the speech and:
literary output of any Government em-
ployeecrexemployee. - ity i
. But the fallout trom tbe ruling wasa't:
limited to the Federal bureaucracy:
Traditionally, under the judicial concept:
of fiduciary duty, not only is the *‘trust- |
ed” empioyes liable forany bresch of
“‘confidence’’ or “trust,”” so is anyone-
who collaborates with him. In my case;:
the Government considered: suing my |
publisher, Random House. It didn’t, for

PR

| could prove that Mr. Azee con

fear of provoking a news-media back-
jash, Even so, the option was there.
Just before leaving ofhl;acxe. gmm

Garter’y Atjorney, General, Benj
R cmimmm syectmd thoughts about
the legal monster spawned by my
case, and issued guidelines lmntm.g
the ways in which the Supreme Court's
nﬂingmightbeapplied. ButlastSep-
tember, the Reagan Administration
revoked those guidelines. Comment-
ing recently onthe action, Mr. Civiletti
.'L ed it as proof of his succes-
. sor's “desire to pursue Snepp suits-
against any present or past [Govern-
. ment] empioyee and any newspaper,
* or publication. .. .” -
- _Megywhile, under the ruling in my !
"Case, Philip Agee, a renegade lormer
C.I.A. agent, has been gagged. He
can’t expose any more C.I.A. opera-
tives, as he has in the past, without
‘risking:a contempt-of-court citation
and criminal sanctions. And sicce Mr. ;.
Ageeisonthaboardotadvisersott.ha;ﬁ
Covert Action Informaticn Bulletin,,
‘which likewise is given to “naming}
pames,” his liability as a *“faithless fiey-
duciary’”” may well extend to its edx-s&-
tors. Certainly if the Government;:

actively to their ‘“names-of-agents’™
. column, it could use the Snepp prace=

dent toshut down thepublication.

: Sowhyare (;rmsrasandthaAdmm—
_jstration. preising so: bard for aj}
“names-of-agents’ bill? - -

The rnore generous explanation is |
that they’ve forgotten the Snepp deci
sicn and what it stands for. But there
may be a more sinister reason. Snepp
atfords the media one saleguard thata
*names-of-agents” bill wouldn't. =

", proposed legislation, cn.tke other.

" and have attempted to build protective
.caveats intqboth the Senate and House
.yersions. eats am
“more than a litmus test of a journal- 4

-and free speech, would be a

C.I.A.agent, or even a secret—froma
Government official or ex-oficial. The

hand, would allow for prosecution
even i the jownalist’s source was a
book from the public library. ’
*So much for the sanctity
gative journalism.
Delenders of the bill say that it ism’t
directed at mainstream jowrnalists,
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caveats amount to lirtle

ist’s *‘intent’’ (if he’s demonstrably~
anti-C.I.A., he gets clobbered). A far,
better guarantee of press freedoms,
scrapping -
of the bill altogether. : 2
With the Snepp decision in its armo- s
1y, the Government has more than™
encugh legal firepower to stop those s
against whom the bill is ostensibly ,
aimed. Its passage therefore would be_;
an act of political cynicism, and cne
-with a terrible message for us all. It,q
would mean that Congress and this Ad.
ministration are merely using the
Agees and their ilk as pretexts for -
mounting a massive and totally
‘gratuitous assault on the press and the
First Amendment. : ... . . ‘

. Frank Snepp, who wasa Central Intel- :
. ligence Agency analyst in Vietnam

i
and wrote about American blunders
there, is is writing a book about na-
tivnal security and thelaw. .. ..
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